


. So far as is known, the following drafts,
| "besides possible others, are before the
“Working Committee of the (ongress and
. the Wonference of ff# representatives at
' Delhi, which is to decide the Swaraj
 Gonstitution of India: |

1. Dr. Annie Besant’s Commonwealth
' of India Bill.
‘2. The I.L. P’s Swarajya for India

+ Bill. |
'3, Shri 8. Srinivasa Iyengar’s Swaraj
' Constitution. 3
4. Shri A, Rangaswami Iyengar’s

+ Constitution of India Bill.
5. Shri Vijiaraghavachariar’s Swaraj
+ Constitution, i
6. Deshbandhu Das’ Outline Scheme
- of Swaraj. |
. The first five follow more or less similar
'lineg adopted and adapted from current
| Western theory and practice of politice,
g0 into much detail and are cast into
precise legal form, The scheme pre-
'pared by the late Deshabandhun C. R. Das
. and me follows different lines, and bases
iteelf on certain fundamental ideas of
political science and art which are more
iniaccord with Indian traditions. Chief
“lamong thege ideas are the following :—
. 1 1. The system of government should be
bujltup, in pyramidal form from a founda-
tion <1 village and town Panghayats and
heir‘execntive’ subordinates and servants,
~up' to thechief ‘executive’ o%cer of the
tate, theﬂing (the right hand’ of the
egislature”), = and; above him, the
overeign authority, the Legislature, the
ead (the Dharma-Parighat, which may
. perhaps be. translated “into Pergian as
ajlis-i-Mujtahidan or Muganninan).
I1. The distinetive functions cf Govern-
ent are, (@) Education, (b) Protection,
- (¢) Livelihood promotion. The modern
y is to regard Legislation, Judica-
‘tion. and Execution as the three
nain functions of a Government. The
ndian view is apparently different. The
‘?egislatnre is the real Sovereignm, and
t

egislation is practically its very being,
8 nature, its whole activity. Legislation,
herefore, should not be regarded as one
¥ . gpecial function side by side with others,
1 _1t, | rather, regulates, directs, and, as
\ecessary, creates, all specific functions;
- 4nd all such functions fall under the three
%aiﬂn heads above named. These, the
eg'slature causes to be performed by
various bodies of public servants, which
? Tay all be called * Executive’.

| Of course, all pessible powérs of the

A ,K&/ cople (the Prakriti)as a whole reside
_potentially in the Sovereign-legislature

, hich represents them, (and, with the

: - snbordinate organs of the State constitutes

‘;,JR.'PM' the Fikm‘tig; snd, in times of emer-

. geney, the Legislature ivay perform even
_kixecutive functicus of any and every kind,

' SWARAJ CONSIITUTION,

directly, through Eommitt_ees or .indivie. .
dua] members, But) ordinarily, it entrusts
such ‘executive’ powers to public servants,
specially employed and paid for carrying
out the work of the different departmentg

of Public Service. There seems to be #na
natural reason (but only 70 arbitrary cfopr. -
vention) why only one get of public ger-
vants should he exclusiveiy called the
‘Executive ’ and distinguished off ag
guch from the ‘ Judicial’ and the * Le«
gislative ’ ¢ he ¢ Judicial ’, the* Medij..
cal’, the *Police’. the ‘Military’

the ¢ Educational} the ¢ Recreational®
etc. groups Of public servants, all equally

“execute ’ the laws framed for thejr

respective departments of “work by the

Legislature. On the other hand, there
are natural reasons 531- the Indian clagsi- -
fication, which reagons ran through the

sciences of biology,  psychology and"
gociology in common with that of politics,

and co-ordinate them all together,

The broad details given in the Degha-
bandhu’s Scheme accord with thig eon-
ception of the funstions of government,

Incidentally the question of ‘Compjete '
Independence ’ is solved automatically by
regarding the Legislature ag the Sove. .
reign Authoritys

JIII. The legislator ghou!d be ‘ wige,’
i. ¢., should combine in himself, () mature
knowledge of human nature and experi-
ence of one or other of the main depart- |
ments of the mational 'life, or knowledge
of one or other of the sciences or arts \
connected therewith, and (b) unselngh
philanthropy,

IV. Elections for the Primary Pancha-
yats should be direct, but for the others
more or less indirect. -

Even after seeivg the other drafts, I
per%onally continye to believe that the

fundamental idea#,  as' above, and the = .-
general plan of the Deshabandhu’s secheme
ure more in accord with the geniug and
traditions, and more suited to the reqaire-
ments of the Indian people as a whole,
But seeing that the majority of the
irafts are cast on other lines (more or
less common t0°them) | it is fairly clear
that|the trend of general opinion ig in
that|direction and that there is not ‘much?”
chance of diverting it.
Particularly acceptance of pointg I an
II above described, would probabl
involve the complete recasting, or practj=™
cally the abandonment, of the other =
drafts, which is; too much to expeet ; so
I will not dwell upon them any further,

Buat III and IV do not necessarily con-
flict | outright ' with current Wegtern no.
tiong, And it geems possible to introduce
provigions more or less in accordance
with| these into anv one of theﬂ other ™
drafts which the Working Committee

and that of conmunal reéepreasentation,by rezgarding the ethical quality of the __ 1.01
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=
might decide to treat af the basis of dis-
cussion, | ‘ ,:

A8 to point I11—that itgis desirable to
bave legislators of the quality 'above

-mentioned, will, presumably not be dis.
puted, ex¢ept perhaps by thoge who can |

boldly ¥flow selfish interests, Al the
Successive changes in the methods and
rules of glection in the Y 45t |seem to be
an ‘this im.
plicit desire. The latest dey e, of the
referendum, the initiative 'an I the recal],
are apparently only the odtcome of deg-
Pair of  securing incorruptible, unpar-
tisan, | just-minded, unselfi legis-
lators, by any system of elep ion proper,
yet the kingdom ¢f God on larth i, in
plain words, nothing else than legisla-
tion by the wige elect.
Whether it is possible to gecure such
legislators! is, of course, the subject of
much doubt and dispute. |

1

Indeed most people .geem to have
made up tixeir minds that isimpoggible,
Bat it |is far more impossib
‘obvionsly to legisjate wholly and al
by referendum and igitiative, eve
popuiations  goncerned g
Compardtively sma)l, {ag in each
S.barate siateof the U.8, A, orin
and ‘mpchmore go in
the case o.} country withs snch an jm-

menge population jsg. {nd Therefore,
80rs * must continne to he g

degideratu g ]
Also, no widesprcad effort hag yet been
made in India, so far ag, .am_aware, to

_think Qut, Ju ntgll? 'try,

. L]

uch legs e,
non-Western means, for s ing
legislators expressly. Inthe abgenpe of
even such discussion, {0 84y nothing of
experiment, it is curely very Premature
to cry out ‘;mpossible’-.r Of eourse it ig
difficult, |

: | -

All good things are diffenlt to achieve,

Scme of .the n¢w’ commonplace conve.

niences of life-were not cnly difficult but
impossible 8 Lfew decades ago,

- Arewe prépared to. siygthat there are
hundreéd individuals, in ony

three hundred milliors, who are hoth

experienced land bhilanthropic, are in.
tellectually ag well ag ethieally fitted for
the very respongible o0d, very deljcate
work of legiglation ? It We are prepared
t0 £ay thir, then we may as well give up
all hope of S arajat once; g. people go
lacking in horesty plug intellect wonlg
not deserve Swaraj, even if, which is im-
posgible, they could have it, Bat if we are
not, then the guestien ig 0ne of only how

to bud and put them jinto the: legislature,

It is true th4t 1he finding of such up-
right legiglatots by merely mechaniga]
devices, such ag have been and are being
tried in the West, may well be impossibje.
1. . believe it} is,. But there.are other
Ways, in aceordamce with the Fpirit
and the history (or legends, if we

securing such |

- pergonal jgnorance

80 prefer to cal] them) of
These should be discussed caref

India, .
lly, in

the light of modern conditions, of pourge,

Without discussion of pros and co
should not be thrown agide offhand
notoridns’ effortg Inade,

, they
The -
and practices.

- followed, by interested parties (and the

bureaucracy is ore guch now) to ‘snborn’
legislators and make them vote wrongly,
shculd wake us very anxious to leave no- -
avenue unexplored which holds t any
chance of finding the vight kind o legis-
lators who will not yield toany kind of
temptation, but wil] be inflexibly animate.-
ed by the genge of Justice to all ge¢tiong
of the people, W
Such ideas ag have oceurred to
this connection, I have repeatedly
before the Indian public and. legders,
especially memberg of the{All-India | Con-
gress Committee, They:are to be ound
at rage 7 of the text of she Deshabangdhun's
Scheme and Pp. 4-7 of the g i
thereto  This gcheme hag beep repeatedly
circulated in the. courge of the lagt
five years. 1'have trjed to pu?depu_ o
Specifically in  ‘ Proposed esolations’
Nos. I and II of the appendix to my
‘ Interview 2. with Mahatmaji, copies of
Which “algo have been circulated to the.-
members of the All-India Congress Com- -
mittee. Even ijf nothing more can be
€xpected then at least gg perhasg the begt
way cf educating and guiding the elec
80mething might be putintothe sehed leg,
if notin the textyf of the Congtitution 88

e in

'“tdlﬂ.; e
‘AB regards point 1V, %

v electiond for the higher legislative -

bodies, reasons are mentj nedat p, 4 of
the appendix to the Deshabsndhu’s
Scheme. It is to be hoped that the Work.
ing Committee and the Conference wil]:
duly consider, on the one bhand, the well- «
known evilg, enor-
mous e
“the ocandi-
dates on the part of the mgjority | of
voters, permanent and bitter enmitjeg -
créated, and, withal, the almogy I
tain victory of the party with the long- -
€8t purse ( ap, notoriously, in courts of
* Justice ) 1, ¢,, of bureaucracy and auto- -
cracy—all which are inseparable from the
current methods of direet election on g
vast scale ; and, on the other hand, whit- -
éver may be the drawbasks of guch a gysg. -
tem of electiong ag ijs suggested in the -
Desbabandbun’s scheme, |t is earnestly
to be hoped that they will earefully con.
sider the advant)ges and disadvantages of -
each, with special reference to Indjan
conditions, before deciding in fayouy of -
any. |
‘"Vighram’, BHAGAVAN Das.
CIUNAR, U, P, ¢
Feb.t1,1924
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TO THE PRESIDENT oy T
ALL PARTIES CONF}.RENCE A % . * 52NN
DELHI A I SR L o T T R 3, ", N A
e A ; "’ % : N i m‘s?: | b
.. has ‘
Sir,

~ On the 22nd Februaty the All Parties Conferende paSsed a *reso'iut,mn (attached
hereto as Append:xv A)_appomtlng a Commxttee to report to the Conterence on the
following subjects :— 23
¥ Constltuuon of the Swaraj Parllament—whether bl-cameral or um-cameral
2. Franchise. y

% -beclaratmn of nghts ' " e
.. 4] Rights of Labour and Peasantry. - e o ~ Sl G IR (1
5. Indian States. : S e g

The Commlttee subsequently co-opted Sardar Sardul Singh Caveeshar and Mr.
-$h1;.ra. Raa It met daily and fully considered the subjects refetred to it as well as
: - snb]ects. We hzvé'"“mw—tha h“ﬁnour ur to present to fhe“ConfErEfr& the :
Ifﬁpqrt ~of this Committee. ~The resolutlons of‘ﬁhe Conference whlch were reierred t(} S
in‘our terms of reigrence are attached hereta as. Appendix B. Vi e i i
w =Ig will be o&served that a consxdembie measure of unammlty has been attmnedr
R mxl:he nﬂnchasmns ﬂrnyﬁd_aL_Man;Lﬂfiheﬁnh}ectsw e as =ca
- a difference of opinion amongst*‘consﬁmtmnal experts ‘and pohttcal thmkers “In all
~ such matters it has been thought . des1rable to noté the d‘,lﬂ’erence of opmmn. 3 Tl:us
procedure, it mﬂlopecb will eﬁaﬁle the G’anferenge to have the vanous pomts of view |
“before "'it' and thus facTtat "a full consideration by the E{;lferepcq We would add .
s thg; this re:pnrt 1?the result of mfcnrmal d.lgcusslons and is not. mﬂant 10 :EhP a formal .
- decument or to cantam ﬁnal demsmns or recommendatlons "The,, recammenaatmns E,
made are n} some caSes tentatwe and represent the views of those memhérs Who took
Ll ipark in the ﬁmcu@mon.. B S O HwiRoenl T S B i e e g
. - ' SUiiMARv OF RECOMﬁEﬁFDA;TIONS ' :
ﬂeciﬂratwn of Rtgﬁzs . ' s !
The Commlttee has dra.wn up a comprehenswe ngiarauan af Rtg&t.r | Th‘iti,;,‘

.a-’l'

-

--"-‘ —--r-- e

mmor matters* arui to Cﬂrtam addltlons which it waé 'demred tq make to the |

] o
. declaration. - R s | T
il T i ) i : S ¢ o -
e La&aur and Peasantry N, : . £ “uw
M _ The clauses dealing with _the . Rights of ,Laéoq&? M.ld Ped-fﬂﬂ”‘? were

1gl ogever by repre-
ot} a:: -ﬁ‘i'owsmns but the

’ﬁﬁamm‘gnslg greed to by the members present. It was .-.__.~ ng
ta véa ,ﬁ Iabour to add the nght to stnke and_ certs

’*’i necessary . 2
2ok Irzdmﬂ Sz'a S "'f_ : < .
.l* cbp The'c | ;,g,*w#:ch wqrt ag‘recd tp, lay down that

1Y

th& étates musﬂ iprfll fgrt > sfﬂu;;mn an%,{;annot b& separated from the .
et it | ) L & iy 1
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rest of lnd:a The Commonweaf_th Government will, to begm with, assume all the

S S — —— ——

nghts powers, and obligations of the preseﬁil: British Government and while respecting
g ‘tht; treaty rights, will endeay j"r to negot:ate with each State for a eloser union. This
closer. unmn should be effected by an ‘agreement betweenithe Commonwealth and the
Govemments and peoples of the States. The States may have the fullest autonomy
but the Commoﬂwealth must be the suzerain pewer and must control foreign relations,

defence and llke matters ; L.

Language _ "“':' L a y c

-

~ The Committee has also recommended that the language of the Commonwealth
WMMWMWMMMMMMM
not, we need hardly add, mean . that other languages, including English, will not be
—permitted. . In the provmces,ihe local languages will naturally take pride of - Blaee,,ﬁ,but__
Hindustani and, if necessary, English can be used. - %

Uni-cameral vr Bi-cameral Legvslamres -
A considerable discussion took place as to whether the constitution should be a

unitary or a federal.one. The Committee however came to the conclusion that a
formal theoretical decision of this question was unnecessary, and what really mattered
was the division of powers and subjects between the Central and Provincial Governments.
- It was on the basis of this division (given in Appendix-C to this report) that
consideration took place as to whether the legislature should be u#ni-cameral or bi-cameral.
The majority opinion‘favowred a bi-cameral central leg'lsla.ture and uni-cameral provincial
. _.leglslature Some members were for uni-cameral legislatures throughout, whilst others
wanted two hotuses even in the provinces, speela.liy in case adult suffrage was agreed

upon.

Fraﬂckzse

' _,ﬁ“_.m_In_regard_ Iuheffmkzse a eonmdemblﬂma]unty were _of opmmn——that-—thefe—
i shnuld be adult suffrage both in ‘the provinces and in the Lower House of the Central

Legislature For the Upper HouS’e a majority have recommended a restneted Franchise.
Some WQE‘E"O‘E opmmn however that the Upper House should be elected solely by the

%

Quﬂlzﬁcatwﬂs for Caxdtdatﬂ ;
_ Re gardmg the gﬂahﬁma‘zaﬁ: fﬂf" faﬂd:dates the " Committee has recommended
an age hmlt of 25 f for t,he Lewer House of the £entra1 Legislature and an age limit of

30 for the U‘iiper sH%use | - &
-~ Number of members for Legislatures )
As for fhqurgfméer af members for the !egzs!amres the Committee has suggested :
750, with power to increase if necessary, for the Lower House of the Central Leg:s—
~“lature 411& 250"‘fm"‘the -“Upper : House. ““Fortheprl}vmcm*ﬁ‘ uggested :
should be'as a get;era] rule one member for évery 100,000 of the popu]atlon with “his
provlse that a province WIth a population of less than 10 millions may have a maximum..

nf 100 members &

Tl

didak

WERCIES .. . ;
The Committee dld not go into the guestion of e!ec'tarate.s This would involve

esins ‘a great deal” “of ‘time and labour and sheuid‘he cﬁnszd’éred after the Conferenee has
come to some dec;smﬂs on the other po;mts * :

Dtstnbunan of pa-wers lm’qggm sz: al and Provincial Gﬂﬂgrﬂmgﬂzf
The Cemrmttee has drawn up lists of subjects wherem the Central and Provmeml

Goverhments should have qxcluswe control and also some in which they w111 have
~concurrent powers. Thggentml Gevemmqi%t alone should have all residuary powers.

attached to this report (Appendlx Sy ) The Cemmlttee has also made a pmvlswn for "‘"

These lists are the eettlement of dmputes be!:‘vveen ‘the C’eﬂtm] an& Provincial ...,

Governments and’ Qetween Provincial Governments. _.;.‘..:7 -.,_":ése shouﬁ-l be ‘settled by a .

Committee presided over by t’he Chief Judge of the Supré’me Cmu,-t e

* - ) x.?' i ke
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The Committee has also suggested a definition of the Word “citizen”. «
DETAILED REPORT .

.

We now proceed to give the recommendations of the Commlttee in detall notly

the dissents and the amendments suggested. _* o e
WHETHE’R ‘J‘HE LEGISLATURE SHOULD BE UNI"EK"MJEI“ OR B:-CAMEB.XL

: Having regard to the agreement rrived at about the dmtrﬂmtfﬁn of powers
~between the Central and Provincial Legislatures, M. Nekru, M‘ M. Malaviya, Jinnak,

Sarojini Naidu, Srinivasa lyengar and Kelkar were of oplmcm that the Central
__Legislature should be bl-cameral but the Provincial uglahtums should be

uni-cameral. - i

. Chaman Lal and Shuaib Q#re.slu were of opinion that the Central Legxsla.ture

should be bi-cameral only if the franchise of the Second “Chamber was restricted to the

members of the various Provincial Legislatures. |

Mokamad Al:, ]a.sfu and J. Nekrux wanted the Centra.'l Leglslature to be uni- _
cameral in any case, but if it 'was decided to have a secund chamber, 1:1:115::-,!r agreed w:th
Chaman Lal and Shuaib Qureshi as to electorate.

' . Besant, Vijiaraghavachariar and Skiva Rao held the view that 1f adult suffrage
was agreed upon both the Central and. Proyincial Leglslatures should be bi-
cameral.

FRANCHISE

Provincial Legislature - &

Ansari, M. Nehru, Vz;mragkavackanar, Ma}mmad Alé; Sarojini dea,
Srinivasa Iyengar, Josht, Chaman Lal, Pathik, Sm:b Quresk: and J. Nekru recom-.
mended adult suffrage for the Provincial Legislature

Wﬁmmd—a&uweaﬁmge%pm}mplemMJlkﬁﬂm@er
further if it was practicable.

Besant and Shiva Rao-favoured adult sui-frage in village panchayats but for the

Provincial and Central Legls]atures ﬂley/ﬁdvocated a graded franc}use as prewded for

in the Commonwealth of Indla Bﬁ_l_

Central Legislature—Lower Hause . o 5

Ansari, M. Nehru, Vzﬁarag!mvackaﬂar, Sarojini Naidu, Mokamad AZ;',
Chaman Lal, Josht, Pazk:!a Shuaib Quiss}u and /. Nekru remmmended adult suffrage
for the Lower House%f the Central Legxslature -

Srmwasa Iye#gar would recommend adult suffrage in case the membership of
the House was ‘fixed at 1000; otherwise he was for literacy or minimum income

-

s £ Wi s ARCE P _ i
M.,,,M Malamya recommended hteracy or minimum income franchise to sfar’f

w1t.h _
. Besant and Shiva Rao were opposed to adult suffrage They preferred graded

ftnnc‘hlse as in the Commonwea.lth of India Bill.

C'eﬂ.tral ngts!atum— Upper House s
: M. Nehru, M. M. Malaviya, .S'ara;zm Naidu, S. fyeng.er, Pathik, R. Gazanfar
Ali were of opinion that an elector. for the Upper House must (a) be a citizen of India
(8). be not less than 21 years of age (c) eomply with the provisions of the electoral
‘taw for the time being in force and |
(/) be or have been a ‘member of a legislature, or g i
Wi 152 e 1 2 3 RATS. .- orhave—been—a,fenmor_honnmgc_felloﬂ_o_mber of the govermng
) 2k ‘body of any recognised Indmn University, or a ‘graduate ol.a recegused
K ' University, or
(:ﬂ) be or have been a member of a Local or Dlstnct. Board or Mumelpahty, or
(iv) be a member of the Council of |

1 Ll
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.- "Chambers of Cammerce, or
2. Landholders’ Assocmtmns %
3. 'I‘rade Unions, or
4
5

-

Agncultunsts Associations, or
Co-operative banks or any such organisation as may be re-

cognised by law, or

(2) Be a:"member of the Bar, or
- (vf) bea duly qua.hﬁed ‘Medical Practitioner or Engineer.
Mokamad Ali, Skuaib Qureshi, Chaman Lal and J. Nekru held that the frq,n-

o,

el

«chise for the Upper House should be confined to the constituent Provincial Leglslatures‘

Srinivasa lyenger also preferred this. Vijiaraghavachariar was in favour of glvmg'

'fran.chme to every. pereen whose educational gqualifications were not below mgntnﬂg_glgl_:_ien

or its equivalent.
Besa.gpaﬁa Shiva Rao were against giving-franchise to graduates as such because

members of govemmg bodies of universities had already been included.
" Joski was Of opinion in regard to classes (v) and (vi)-that only members of

the Councils of the Bar, Medical Practitioners’ and Englneers asseelations should be"
electors. - a8 . . _ Y 4
| QUALIFICATIONS oF CANDIDATES

Central Leg'tsiamre——[,awer House
Every citizen of India who has reached the age of 2 5 years and complies with

the provisions of the electoral law for the Lower House prevallmg for the time being,
will be eligible to tat;ern:l as a candidate for membe;'shlp of the Lower House

Upper House _
Every citizen of India who has reaebed the age of 30 years and complies with

the provision of the prevailing electoral "law fer the senate will be elig‘ibte tOT”sta””cI' as a .

_candidate for membership of the Upper House.
J. Nekru would prefer the age 11m1ts of 21 and 25 for the Lower and Upper
House respectively. _
3 Pramzscial Legisiatures. o N
Same as for the Lower Heuse of the Central Leg1slature
NUMBER .OF MEMBERS OF THE LEGISLATURES

Ly The Lower House of the Central Legislature sheuld consist of 750 meémbers
with prewslon to increase the number if necessary orran uniform p0pulatmn
basm > - N
2. The Upper House should consist of 2 50 members.
_ 3 In the Provincial Legislatures as a general rule’ therqwﬂl be one member
o — | ~ “for every 100,000 pepulatmn ~Provided that in a - prevmee with a popu-
lation of less than 1o millions there may be a maximum of 100 members

e : ELECTORATES _
. The Committee is of opinion that it is not practicable at this stage to go into
the question of electorates for the various legislatures This must be left over till

.the Conference has decided upon the other points. Srinivasa lyengar was of opinion
that each eenst:tuency should have at least 2 members Other members expressed no

. ]

opinion on this point. e :
DECLARATION OF RIGHTS

The Committee recommend that the following articles be incorporated in the
Censt:ltutzen of the Cemmenwee.lth as the fundamental rights of the people e
“All powers of Government and ‘all authority, |legislative, executive and
judicial, are derived - from the people and the same shall be exercised
in the Commonwealth of India through the. orgameatmns established by or
_under, and in accend with, this ennetitut:en : . / -
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2. No person shall be deprived of his liberty nor shall his dwelling or

property be entered, - sequestered or confiscated, save in accordance with

law. -

3. Freedom of conscmnco- and the free profession and practice of religi‘bn
are, subject to pubhc order or morahty, hereby guaranteed tp every
person.

4. = The right of free expression of opinion, as well as the i':nght to assemble

peaceably and without arms, and to form associations or unions, is hereby =

guaranteed for purposes not opposed to public order or morality, or the

— ~law relating to defamation for the time being. »

.5. All citizens in the Commonwealth of India have the nght to free e]cmen-
tary education, and such right shall be enforceable as soon as due arrange
ments shall have been made by competent authority. ' X

6. All citizens are equal before the law and possess equal civic rights.

7 There,sha.ll be no penal law whether substantive or pmcedural' of a dis-
criminative nature. :

8. Every citizen shall have the right to a writ of )‘:a?as carpus “Such rights
shall not be suspended except by an Act of t.he Centra} Legislature in case
of war or rebellion. yn

. 9. No pergon shall be punished for any act wﬁmh was not pumshable under
~ the law at the time it was committed. «~ . o
10. No corporal or othef punishment mvolvmg torture of any kind shall be

lawful. _ V'
11. There shall be no state religion for the Commonwealth of India or for any
s e iy __province in the Commonwealth nor shall the State either directly or

o RO mdlrectly endow any religion or give any preference or impose any.

disability on accoun‘to{—re’hg'mus—behef or-religious-gtatus

12. No person attendmg any school, receiving State aid or other public money
shall be compelled to attcnd the rehgwus instruction that may be given
in the school.

13. No citizen sha.ll_hy reason of his religion, caste or creed be prejudiced in
any way in .regard to public employment, office of power or honour and
the exercise of any trade or calling. .

14. Every cittzen shall have the right to keep and bear arms in . accordance
with regu]atlons made in that behalf.

I5. M%E: a,nd women shall have equal rights as c1tlzens

PR

-

Members' d’t.rsm:mg notes to Declarauan of Righits

. Ar!zc!; % Vt;mr&glmvacﬁaﬂar Mokamad Ali, Sarojini Nazdu Shuaib Qureslu
and . f‘ N:i’rﬂ were of opinion that it should be stated that the sovereignty of the
Cdmmonwealth belonged to the people and was inalienable and indivisible. Vijiara-
gﬁawac?}aﬂar and Skwuaib Qureshi wanted to add also that it was imprescriptible.

“ Adrticle 2: Vijiarpghavachariar and. Mokhamad Ali wanted to _replace this article

by article 7 of Vijiaraghavachariar’s draft or by the provision in the United States
: Constltutmn relating to searches 'of private houses. They were of opinion that detailed

prowsmns should be laid down in regard to all such searches. In the article as adopt-
ed Srinivasa lyengar and Vijiaraghavachariar wanted to add at the end ‘‘and by
duly constituted courts of law”’

Article 3 : Mokhamed Al: wanted to add ““propagation’ after profession.

Ar:sale 8 Ma}mmad Ali was opposed to suspenaton of .&abem* corpus under any -

L g ety g -.-.-_...._ LASEry -
.

e

Aruclg I-.5 Shuaib Qureski was against women franch!se e
Vijiaraghavachariar desired the inclusion of Articles “12-17, 4-29, 31, 36, 38, '

39, 40 of his draft constitution.
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g quragﬁmradaﬂar Ansari, Pathik and J. Nchru desired that it should be
stated that there would be no death sentence except in case of treason against the
- State. :

Srinivasa Iyengar was of opinion that the following articles ehould be added
and if necessary the Hindu Law be modified to that exfent.

“All castes are hereby declared and guaranteed to be on a footing of perfect
equality, no superiority or mfenenty of any caste and no h;erarchy of castes shall be
recognised or given effect to by the State for any purpose’.

“The State shall net treat or allow to be treated any community in India as

communities”’ |
— o Ne&m agreed with-this proposal.

DISTRIBUTION OF POWERS BETWEEN CENTRAL AND PROVINCIAL GOVERNMENTS
The Commtttee is of opinion that _ ' :
1. The Central Govermment and the Provincial Govermment should each
- have: ; 7 '
() Exclusive power in certain matters
(#7) Concurrent powers in certain other matters .
(7¢7) The Central Government alone should have residuary powers.
2.  Special provisions : & i
In case of disagreement between the Central and Prevmt:lal Government on the
question of powers each Government shall appmnt_ - members to constitute a
committee which shall be presided over by the Chief Judge of the Supreme Court
who in case of an equality of votes, but not otlierwme shall. be entitled to vote. The
decision of the committee shall be final.
A similar method of settlement of dlsputes should be adopted in case of mter-
provincial disputes. . _
Vijiarakgavachariar d:esented frem beth these decisions.
Regardmg the special provmmn mentioned above, Srinivasa Iyengar and
— Jayakar prefer that the disputes pe settled by the Supreme Court but
they agree to ‘the~ above proposal. Kunsru wanted the ‘Supreme Court
only to decide and did not agree to the committee. Malaviya was of
‘opinion that in case of a dispute the view of th‘é"Centlal Government
should prevaﬂ :
The Commlttee agrced that the distribution of puwers between the Central and
the Provincial Leglslatures should be as given in Appendix C attached*to this report.

. RIGHTS OF LABOUR AND PEASANTRY

e The Commutee were of opinion that the followmg articles should be incorporated
in the consututmn ) e

. L
- -hn- ]

1. “Freedom of combination and association for the maintenance and 1mpr0ve
ment ‘of labour and economic conditions is" guaranteed to every ong and for all occupa-
uons All agreements and measures tendmg to restrict or obstruct such freedom are
; ﬂlegalo . 5 é S el - P :

2. No breach of contract of service or abetment thereof shall be made a criminal
offence. o '

The Committee further agreed to recommend that
1. Parliament shall make suitable laws for the mamtenanee of health and fitness
for work of all citizens, securing of a living wage for every worker, the protection

of “motherhood,welfare Uf Chﬂdﬂ’fﬁ Eﬁd'“":ﬁé“éconemlc consequences ef old _age, in-
ﬁrmity*ﬂnd unemployment. S ey :
Agrmltural Tenants i -

. 2. Parhament shall also make laws te ensure fair rent and fixity of tenure to
agncultural tenants.



- A
Joski was of opinion that the right to strike should be deﬁmtely reccgmsed

Besant did not agree to fixity of tenure. .
| INDIAN STATES : '

The Committee were of opinion that the relation' of the In,.dlan States to the rest .
of India should be determined i accordance with the following principles =———

1. The constitution of India must comprise the Indian States as - India cannot |
be split up into two or more parts independent of each other.

2. On the establishment of the Commonwealth, the Central Government of the
Cqmmonwealth shall have the sam& pos:tmn powers and obligations in regard to the

‘the treaty rights of States and shall enter into negotiations with each State or ‘with any
~group of States with a view to their fuller participation in the common pohtlcal econo-
mic and social life of the Commonwealth.

3. The manner in which this fuller participation shall be effected will he deter-
mined by agreement between the Commonwealth and the Government and people of the
State, subject to the suZzerainty of the Commonwealth and the control " by the latter
of foreign relations, defence and like mdtters. On such an agreement being arrived

" at the State will be entitled to adequate representatlon in the Central Leglslature of .
the Commonwealt.h e
_Besant disagrees with paragraphs I and 3 above. _‘ a4 m;ﬁ/ i o
Malaviya is of opinon that the words “and people in paragraph 3 should be
omitted as, among other reasons, they are mconmstent thh _paragraph 2.

g~ —

; LANGUAGE. . WG
The language of the Commonwealth shall be’ Hindustani written either in Deva-
nagri or Urdu Script. :
4 EER el Y CITIZEN S e o A T i L S A,

The word “citizen” wherever it occurs in this constitufion means every person
(@) who was born or whose ‘father was either born or naturalized within the
- territorial limits of the Commonwealth and has not been natuthed as a

~__ citizen of any other country; 2 = e 1 B L

(4) who is naturalized in the Commonwealth under the law in- force for the--
e o] _time being. geb kel S

Explanatlon :—-N&pemn who is a cntizen of a fore:gn country _can be a citizen

of the Cammonwea.ith unless he renounces the citizenship of such foreign country in

the manner presqpbed by law,

j‘ Nekru w:shes to state that. although he has expressed hlS _agreement with and

- dissent. frasm snme matters dealt with in this report he has -a_ fundamental objectmn
to the bams on which the constitution is' sought to be drafted He -is of opinion

_that it. should bé made clear that “the constitutios should establish a democratlc
.socnahsttc republic in India. He also shmks that terntonal elections shguld as
'far as possible give way to elections by economlc units. Even if this cannot at present

be done to any large éxtent a begmnmg_ should be made wherever pracucablc

A

representmg the life of the country and every mterest therem, but will also automa-
tically do away with the problem of communal representation.
Chaman Lal agrees with the above.

]AWAHARLAL NEH RU

T SHUBIERINRESIT = e
- Secretarigs SR

DELHI S
March Sth 1928 .

2
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MINUTE OF MR. M. A. JINNAH AND RAJA GAZANFAR ALl KHAN

As the Council of the Muslim League at its meeting on the 6th of March, 1928
has appointed a Committee to represent the Muslim League at the All Parties Con-
ference fixed for the 8th March to confér with the representatives of other organiza-
‘tions, I think in the cnrcumstances, it would not be right for me to express my indivi-
dual opinion upon such vital questions as are under consideration. = Besides I el
that more data and more time is necessary to pronounce upon questions such as, Indian
States, Franchise and Rights of Labour and Peasantry, in the framing of the future-

const:tutmn of India.
~If the Hindu-Mush

our Committee, appointed by Muslim League, will then proceed to examine thes&Ques'

tions and will be glad to collaborate with the representatives of other organizations.
M. A. JINNAH,

-

.. 7th March 1928

A CAZANFAR ALY Fogiai o e

Note.—Résolutions -adopted by the Conference on March I Ith 11928, when the

above report was considered, are given as Appendix D.

Appendix A

- Resolution of the All Parties Conference appomung a Committee, passed on 22nd

February, 1928. .

“This Conference having reached certain 1mportant conclusions resolves that a

Committee consisting of the following members be constituted to report to thls
+ Conference before March 8th, 1928 on the vanous items on the agenda namely :—
1. Constitution of ' the Swara] Paﬂlament—-—whether bi- cameral or uni-

. cameml
= _Franchlse : . O
3. Declaration of nghts

4. Rights of labour and’ ;aeasantry :
. ‘Indian States ;

e

»

~_with Efue regartl to the rcs—l_ﬁons alreaay adopted by this Conference. —

RN A NAMES OF MEMBERS OF THE COMMITTEE

Zs. Dr-Ms A Hn.mr: : T T o s e 15 o
2 Pandxt Madaﬂ rn Mokan Malamya R 2 ST
Zot YN Srmmasa Lyengar. I
4. MroCGs V:,naragfmvadmrmr S S
5. DriBesant - ; ; 75.
6. Mr. M. A. Jinnahk | 16.
NN e
8 Mr. M. R Jayakar =, 0 I8
9. Mr. N. C. Kelkar : 9.
10. Pandit Mar:!af N.e}zru 20.

. ted
Subsequentl'y' co-opted - My. Shiva Rao

App;endix B

-Maularna Mohamad Ali

Mrs. Naidu

Mr. N. M. Joshi

Raja Gazanfar Ali

Pandit Hirday Nath Kunzru

Mr. Pathik :
. Dewan Cﬁaman .Lat'

Mr. Jawakarial Nehriz
Myr. Shuaib Qureshi

Sardar Sardul Smgk Caveeshar

i - 54 >

bl

Resolutions passed My the All Parties Conference regardmg the const:tutmn,
referred to in the terms of reference of the committee :

1. The constitution to be framed providing for the establishment of full responslb]e

"-7“—— '-—-~—Govemnant4n_1nd1a. ulnammnus)——-—-

e e e s S im w1

e T o —

The constitution. must include the Indian States.

—

¢ T . R &

Dr. Tﬂf Bakadur Sapru -~ 00

Thcr €t:rmmrttee to be appumt—'---
“.ed should explore ways and means to bring the States within the Swaraj -cons-
tltutmn and should also report on the general aspect of the question. 2

-

(Dr. Besant dlssentmg)
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- This question was subsequently reopened on February 21st, 1928 and was referr-

ed. i;o the Committee for consideration and report.

3. (a) In the new constitution representation in all legislatures, Central and
Provincial, shall ‘be by joint electorates, subject, for the present, to
reservation of seats on population basis in any province in wh:ch such
reservation is asked for by Hindus or Muslims.

(Representatwcs of the Hindu Mahasabha do not agroe. to the reservation
“of seats for majorities in any province.) ' 10 4%

= =Ny

oz ' _
() The Conference is of opinion that simultaneously with the mauguratloﬁ-

of the new constitution a redistribution of provinces such as Andhra,

Utkal, Sind, Karnatak, C P. Hindi and any other area demanding

‘'separation on a linguistic basis shall be undertaken, provided
A (#) that the separated provmce shall be financially self-supportmg s

(#7) that on the scheme of separation bemg laid before the people
of the area concerned, with its financial a3pects ‘he ma.]onty of
the mhebnants favour the scheme and’ express, t.lmlr readiness to
bear the financial responmblhty of the new arrangement

(#4¢) that the N.-W. F. Province, Baluchistan, Delhl, Ajmer- Merwara,
Coorg, and the scheduled districts, and any province which may be
separated from an existing province,“aha;ll'-bc placed on the same
footing in respect of its form of Government and its executive and
judicial administration as W other province, (Mr. Kelkar

dissenting) .
(Mr. Chablani dissents from clause (6) () (#7) and (zzz))

(w) This Confercnce resohes that so long as the system of Govern-
ment in the N.W. F. Province and Baluchistan is not placed on
the same footing as in the other provinces and Sind is not separa-
ted from the: Bombay Presidency, in spite of the readiness of the
majority of people to bear the fifMcial | respon31b1]1ty involved
i in the separatwn separate electorates for Musalmans and Sikhs

~shall remain in force. (Representatives of the Hindu Maha Sabha

'd1ssentmg) Sikh representatives wish it to be noted that  their

R

M ERIIT A __W to }Olnt electorates does not depend on the separation of

Smd and the introduction of reforms in the N.-W, F. and Baluchis-
e s tan Provmces If separate electorates are retained for any com-
pi munity they want separate electorates for Sikhs also. .

(v) That reciprocal concessions in fa.vour of mmontles may be made

of the proportion of the number of seats to which _they would be

entitled on population basis in any province or provinces, and ‘the -

; proportlons so agreed upon for the provinc@ shall be maintained in
the representatlon of the two communities in the Central Legls-
lature from the provinces. In the decision of the reservation of
seats for the Punjab, the question of the representatmn of
Sikhs as an important minority will be given full consideration.
(Representatives of the Hindu Maha Sabha dxssentmg)

- Note—Mr. Jinnah, Raja Gazanfar Ali and Nawab Mohammad Ismail Khan are

Mﬂggge to proposals put before the Conference as far as they are in accordance

~withs thu “principles embodied- in- t.hve resolumnof
Sesswns at Calcutta but with regard to sub-clauses (7) and (#7) of clause (é) which are

newsthey cannot accept. them until they have been able to consuit the Council of the

All India Muslim Leaguc which meets on 26th February* 1928

-

e

% e . by mutual agreeni'&nt §0 a8 o give ‘them representation in excess * "

i

)3

WEFLE R RSEY,

“

et

n the reso the -All “In&:a—l!u”sl’i“n‘f]’:.e&gue at-its “'"“"_:_-m
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Subaequently, Sardar Mangal Singh, Secretary, Central Sikh League wrote on

behalf of his organisation that the Sikhs were not agreeable to reservation of seats on
“population basis, nor could they aaoept a statutory communal majority.

_ ~ Appendix C §
Distribution of Powers between the Central and Provmcml Leglshtures

Central
g The following subjects should be exclusively under the jurisdiction of the Central

‘Government :

-

— - . Trade and commerce Wwith other counmes..a.nd_m_lndltand the 111001’_?01'3“011
of trading, financial or foreign corporations in India.

2. Taxation, excluding the taxation assigned under thls constitution to.the pm-
vinces or parts of them; but including customs, revenue, excise, income-tax, super-tax,
corpomtlon profits tax, opium, mcludmg control of its cultivation, manufacture, sale;

export duties.
3. Bountie#on the productmn of export of goods.
SR Borrowmg money on the credit, the assets and the prﬁperty of the Common-
., wealth; the pubhc debt of the Government of the Commonwealth 4 :
5 5. Currency; coinage and legal tender.
6 Bankmgand Insurance and Savings Banks; the mcorgoratwn of Banks and the
issue of paper money and Stock exchanges. : .
7. Bills of exchange, cheques, hundies and pmmsmy notes : ;
8. Shipping and navigation, including shipping ‘and navigation on such inland
waterways as may be declared to be of natmnal importance ; harbours, ma]or ports,

hgheheuses,—beaconsj—hghtshlps, buoys. 4
9. Railways, and roads of All India ; and rmhtary 1mportance

10. Aircra.ft and all matters connectqd: therewith.
11. Posts, Telegraphs and Telephones mcludmg wxreless communications and

installations. :
£l SRS The dgfence of Indla and all matters connected w1th the. naval mlhtary and |

air forces of the Commonwﬁth mcludmg n:uhua Indian Marine Service and any other

force raised in JIndia other than military and Armed Police wholly maintained by the

- ‘Provincial Gevemment " nawal and military works and cantonments ; schools and

~ colleges for military, nava.l and air training. - : e
13. Fore,Jgn and extemal relations mcludmg relatlons with States in India and
political chargcs dmmcﬂe naturalization and aliens; passports; and pilgrimages

——beyond India.
14 _"E.mtgrauon and 1mm1grat10n

———— o BTSN s i L

15, Port quarantine and marine hospitals. R oA =
1-§ ‘All India Pubhc Sennces and All India Public Serwce Commlssmn of the

—ee e

Commonwealth

17, Central Audit.

18. The Supreme Court of India, the High Courts or-Chief Courts in various
parts of India. .

19. Civil Law including laws regarding status, contract, pmperty, civil rights and
liabilities and civil procedure.

20. Criminal Law including cnmmaﬂ procedure and extradltmn laws.

21 Bankruptcy and insolvency.

22. Marnage, Divorce and Matrimonial matters, ;nrental nghts the custody and
f-int: mewmutyﬂmw R ARG SRR P A 7 e
23. Copynght v Newspapers and books; patents of inventions and des;gns am:l
trade marks. .

24. .Land acquisition by or for the, purposes of the Govemment of the Commo‘n—

wealth
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~25. Laws relating to registration of deeds and documents.
26. Laws relating to re_;g_:étratmn of births, deaths and marri&ges
27. Census and statistics. ; "
28. Control of arms and ammunition.
29. (a) Control of petroleum and explosives.

b (¢) Control of poisons. : ; - s
30. The standards of weights and measures.
31. Fishéries in Indian waters beyond the three miles limit,

32. Survey of Indta' geological survey and astronomical and meteomloglcal"

—observations 5

33. Parliamentary elections. ‘

34. The seat of the Government of the Commonwealth.

35. Inter-provincial matters. :

36. Factory legislation.

37. Industrial matters :
(@) Welfare of labour. e 4
() Provident fund. . ' i : _
(¢) Industrial Insurance——General health and acc:dent 127 Sl e ' -

38. Regulation of mines. AR o B

, 39. Medical qualifications and standards. S O A “
40. Fees including court- fees ; probate dutles *'Buccgssmn .

e

Z
;
A

or estate duties.
S oy Iyengar woulcl make thém a provincial subject:

2=

PRO‘VINCIAL b P 4._ =T N AR L e N e e Ly P L

. The following subjects should be under the ]urlsdlctmn of the Provincial

-r‘ S e P -

Governments. | : ; i :
1. Land revenue including assxgned land revenue ; any other tax that may be

-imposed on land or agricultural income ; charges for wate.r z. wrvey and qettlement i
- disposal and colonisation of public land and management of Government testates. :
2. Excise, that is to say, the control of manufacture, transPc:rt possessmn
__purchase : and sale of alcoholic liquor and intoxicating drugs (exceﬁ#"npmm) and the

Ievylng of excise duties and license fees on.or in relation to such artlc‘.tes and other

restrictive excises. (Vz;mragkavac&aﬂar would make" it Centml Maﬁamad Al

would make prohlbltmn a concurrent subject). e ‘ .
3. Alllocal taxation, such as tolls, cesses on land or land values ; 'tﬁic'“&'ri : bﬁ_iiafﬁlg'é"
__tax on vehicles or boats, tax on animals ; octroi and a terminal tax on goods :mported
into or exported from a local area ; tax on trades, professions and callings ; tax on -
pnvate market ; tax on advertisement ; tax ‘on amusements or entertainments ; tax
on gambhng ; taxes imposed in return for services rendered by the local authonty
4. Land acquisition by and within the e AT s P e e o e

h"5. Forests and preservation of game. :

, 5. R Agricu]ture including research institutes, experimental and démonstration
farms, protectmn against destruction by -insects and pests. (Vijiaraghavackariar
would make it central) . - , _ _ B
' 7. Fisheries excluding Commonwealth fisheries. ; '

8. Water supplies, irrigation canals, drainage and embankment, water storage
and water power except where they' involve a matter of inter-provincial concern or
affect the relations of a province withian Indian State or any other territory.

9. Public works and undertakmgs within the province including buildings, roads,

bndges, femes, tunnels, ropeways, causeways, tramways, l1ght aﬂd iaedﬂr ra;iwayq;._,l- :

(d) such rallways, roa s and «mm waterways =




t 4 '
- 10. Co-opomative societies. : | ¥
11. Development of mineral resources.

12. Famine relief. , ‘ .
3. Pllgnmages within Indla ( Vijiaraghavackariar would make it central

subject). i

14. Local self-government _including constitution and powers of Municipal
Corporations, Local Boards, Improvement Trusts, Town Planning Boards and other
local authorities in the province and local fund audit. -~ * :

e 15. Medical Administration including Hospitals, Dispensaties, - Asylums and
~provision for medical _e_d_u_ga;len. (Vijiaraghavackariar would make medical educ:atmn
a central subject). _ ‘ '

16. Public health and sanitation and vital statistics. (Vz';':'arag}mvacﬁgfiar
would make it a central subject). =3 A i -_'
A 17. Education, including Universities and Technical Institutes, Provincial
_institutions for professional or technical training and for promotion of techmeal studies.
fl'/fparaglmvaqmnar would make it a central sub;eet) '

R#l 18. Court of Wards and encumbered and attached estates.

P ~'19. JLand Improvement and agncultural‘loans

% zQ-. .and tenures and landlord and tenant, rent law.
trator-General and Oﬂ'iclal Trustees sub]ect to Iegslatlen by Centml

-

*®.: 2%.: .A.f

" Legislature, s
22. Develepment of thustnes, meludmg mdustnel re,aearch :
23. Police, including Military and Armed thce maintained by the provmce and

Raﬂway Police, subject in the case of Railway Pohce to such rules as may be prescnbed.

. by Parliament as te limits of ]unsdlctmn and- raﬂway contribution to cost of

a-mamtenance : B
24. Adulteration of foodstuffs and ﬁt,her arttcles _
. 25.%*(a) Control of motor vehicles ; . ¥ : _ rv
i

. b) Contrel of %mmahc performances and cmemategraphs
Prisons, prigrerl s and’ refprmﬁfenes and vagrancy .

'ﬁ?ii:k:wa'rci' Asgbe? t“_d their igttlements

-

r.n'

™~

.. tratmn ef justice in the provmce mcludmg the constitution,

30. e lo _ tlen fer theJeglslature of the pr%::nnce . -
5 o 31 —'L’e'%lslaﬁeﬁ’”imposmg punishments by fine, penalty or imprisonment for
breach oiar—?rﬁlaw of the province in relation to any provincial matter. e

.32 . 1 he bemewmg of meney on the sole cred:t of the province ;-prevmcral
s -fiﬁBch :Im'u"t :"assets and property of the provlﬁmcreA | e e S S S R
@34 Zooleglcai survey ; botanical survey ; archaeology : historical ‘and ancient
menuments, _ € :
% 34 ﬁdmmrstratmxl of the law relating to t.he l'e_gisiat,ien ei_‘f .births, deathe and
< marriages. e ~ |
- “:35.  Provincial law reports.

N % .5:36. .Minor Ports.. |
% 37, Pubhc libraries, museums, zeelogleal and betamca] gardens and reglstra—

‘3-

tlon of secﬂ;les S AN -

Peun _and preventlen of ca.ttle trespass. ;o

ek g _gmeﬁ;ienﬂiani'ma}- e e e o e
= , B2 . - T ok

of labour disputes. . >

nﬁactneity ,

"‘ﬁ' p
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'445‘-.: Smoke nuisances. T _‘_"'-?'--"’ ‘ ! _‘0_‘- iR Glge el 15 MO 10 - - {
' 48, "Housing of labour. by . :,.l._.' e o ML
46. "Coroners. 5sie : - : - m.
~‘47. Provincial stores and atat:onety iRy e i e 3 . ; _ '
'48. Govemnment Press. N o - e T
' 46. " Provincial Services and Provmc:al Services Commisston - the seat- of t.he) ,r’i
Provincial Government. | e U
50. All matters perteﬁnng to a.Commonwealth subject.m mapect of ﬂhlﬂh pwera b
have been conferred by other sections of this eonsututlon, or by or under any Act "®f Ciger -
Parliament, on all Provincial Legislatures or Government. A _ B . S
CONCURRENT RPN ;' b “:%“i*_

The Central and Provincial Govemments will have ccmeurrent powera in regagi
: to the following subjects :— : -
Religious and charitable endovfments

Regulation of betting and g'a_m,_blmg-

Prevention of cruelty to animals;

Protection of wild birds and animals; : ¢

. Laws for the protectlon of Maternity and fer Ch;ld'

ev-e.e»f.& -

the economic consequences of old age, mﬁrmtty and und'mplofg:

: - Appende D ; -
. Resolutions passed by the All Parties Conference on Ma.rch I It.h 1928 when 3
the Report. of the Committee was conmdered o

ko - Resolved that N.-W. F. Province, ﬁ?luehlsta.n, Del}n; A;mer-Merwara,Coei‘gg
: and the scheduled districts, and any. provm% that may be separated from an exls_,__'
._::_pmvmg,e, shall be placed on the sam ﬁo;}ung 19 respeet oJE its. form of Govfmme it ‘
: and its executive and judicial ad 1strauon as. any other provme& <peh (pase,ed 3

nem. mﬂ) 4
- Whereas' /it appears that the de:prelon of t

ﬁnanolal aspect of the eeparg.tlon, it is resolved '

(I) Haji Abduf}elr .H?:roan
(2) Khan Baﬁ&d::?‘ Muﬁ Newas

Bhutto o S}:m&iz Abdul 4{;:;;4' Karac Ih M”‘ .i"::"

(3) Profs. Cﬁablam , ysy - % (6) Bkﬁ" I“'ﬁﬁ'“"
5 - : P .Smgﬁ’:‘: Seéka, Ke
‘with ( ;) Szr }":;rsﬁatmmdm Tkakardas . ; WA 'ﬁ'?'.”w P At ~ O
e R BB g D e

be appomted to report to thls Confereng:e at a.n early date whether when separated the;
1d be ﬁnanc;ally self-eupportmg If,it would not ﬁe selr
S snpportmg under the present system of ad,.mmlstratlon the Commxtteé’*wﬂl snggvest wa.ys :
and means to make it self—suppOﬂing if possible. On the ret:elpt of ‘the report of thxs .
B, Comm1ttee the question of the se‘pamtlon of Sind will be cqnsndered in all its aspecm S RoE e
_ (ga‘ndlt Deva Ratna Sharma, Secretary, Hindu Sabha, on behalf of the andu Meha.’ ;
Sabha objects to the appointment of this Comm'ittee at this stage because it ignot
" settled as yet what form of Government the province will have and what respon51 ility

the people will have to bear.,
Representatwes of the Mushm League and ef the Slkh League hav% no ij

3. The question d.lsﬁu%d at some Iength was the res_
“majorities. It was found ‘that wmre{ e Hindu Maha Sabha and ¢h
strongly. opposed to any such.reservation the Mushm League equal
it. The resolution of the Congress (Part A. 2) is open to the coi
vation of seats may be clalmed by ma]orttles as well 2s mmonhe 3

-

new _ p:ovmce of Sind wou

& G 4
%

-

.P'H i £ . LT
R . - il
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- - of opinion that it is. possible to prov:de for th? sa.feguards conterpp]ated by the resolu-
tion of the Cong'ress and the Muaslim League by devising a system of election on the
principle of praportional representation by a single transferable vete or some similar

_ method. This Conference resolves that a Committee consisting of the following
B me'tbnbers be appointed to investigate the whole matter and make its report to this

R P -,me at an early date. . Meanwhile representatives of the parties concerned are

requested ‘fo lay the matter before their respective organisations and obtain full powers
to deal ﬁnaﬂy with the matter atthe next meéting,of the Conference:—

.3 NAMES OF MEMBERS OF THE ,COMMITTEE

T I SPT. S, S Y3 Sardar Manpai—Singh S

*- e J o I f Skanmuﬁﬁam Chetty 4. Mr. Rafi Ahmad szwa;
2 =9 Sl : 5. Maulana Mohamad Ali i

&
{The representatives of the Muslim League digsenting) .

o m embers in the Central Legislatures and the protection of minorities and hke matters
ao stand ad]ourned till the receipt of the Reports of these Cemm:ttees

- CE 2‘ 5. The Repuﬂ; of. the Commlttee appointed by the Conference on the 22nd
e ag;‘ : February, 8 ‘was ta'ken up. It was resolved’ that the said’ ‘report be published and
| R e circulated ar ng the various pohtrcal labour, commérc:a.l and communal organisations,
- w0 aﬁﬂ Opm:cmamn‘ ggestions be invited thereon by the rst of May, 1928 and' the matter
e " be laid before th
: 19th ‘May, 1928 3 B
? T Resolved “Further that each ef the said organisations be requested to send its
e o delegates to the next meetmg of the Confefeﬁce with the necessary authority to confer
. and arrive at agreement’s Mth the Ccmference on all matters, sﬁb]ect to ratlﬁcatzon ef

= Sﬁch a.g_reements by their respeétwe o:gamsatmns : - | :

e p——

-

4. The consideration of joint and separate ‘electorates anﬁ the preportton of

“next meetmg of the Conference to be held at Bombay on'the .

S, o T s This Conference places &m 1ts apprec:atmn oE the services rendered*__‘:“ |

by Mr. Shuaib Qureshi, Se' _ ’,_

B 3 ST&%I‘EME%%D%?—
a0 WIER reference e~
5 .&_,Bahxchlstan :rw N— -W, lt P#mce and the reservation of seats for Muslims even in
e . - ey i majority, the Hindu Maha Sabha stated its position
in re rions passed at its meeting held on 7th February, 1928. These
1 ___:‘“--alread'y been published. Thereagter some leading men of the Hindu
. _""‘” 'ﬁ:’e‘ir own respon51b1hty, and in their desire further to meet Muslim

: g ﬁf Cogncﬂ of the AlfIndla Mushm League in its meenngs held on 5th and 6th March,
i e . 133‘3, __mlected eyen: ’these mod1ﬁed proposals ‘and* has ‘expressed its 1nab1hty to be
e S qut.ent ﬁrlth noth.mg less v«t*han the entlrety ‘of“the Ca-lcgtta proposals. Their represent-
e agves at the meeting of Ehe All Parties Conference ;Peld yesterday made this position
& N ‘ very, ctear,,havmg no doubt n the questxon that the All-India ‘Muslim League would be
s { saugﬁ_ed with nothing less than their Calcutta resolutaons Under these circumstances

they stand at p;esent e e :

That where ‘the province be found to be ﬁnanc:a].ly self-supporting or not on the
Sof . se? t:o;n being laid beiore the people f the area concerned mth its
d other aspects, at least two thm:ls of the ef

e ectors of the minority cc %ﬁﬁ%ouﬁhé sc’heme it

B. S. Moonje

gth Maﬁch 1928

Bar_ at the Allahabad Tae Pournat Press, Aliakabad. Mm w Jawakarial Nehra

" " "rﬂ

)

~
-

; up Y the All Partles Conference a m0d1ﬁed p051t10n w1th reference to

the Hindu Maha Sabha regrets that 11: is una.ble to agre€ to the Calcutta resoiut:ons aS" '

“of the malongr communif_:y _

"Muslim ﬁemands for separa.txoﬁ of Sind, Reforms T

d medlﬁcatloﬁ‘s‘if the Muslii im Lea.gﬁﬁ‘”wduld be thereby satisfied. Subsequenﬂy 2
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O,t;l the 22nd Febme.ry the All Pa.rtles Conferenee passed a reaolumon

(a.ttached hereto as Appendix A) a.ppomtmg a comlmttee to: report to. the Con—

fqrence on the following subjects :—

1. Constitution of the Swaraj Parliament, whether bi-cameral or

uni-cameral,
Franchise.
Declaration of Rights.
nghts of Labour a.nd Peasa.ntry
Indla.n States

oo

a.nd Mr. Shiva Rao. It met daily and fully cdnsufered the subjects referred to
it as well as certain allied subjects. We have now the honour to present to
the C_onference the report of this Comxmt-tee The resolutions of the Confer-
ernce ‘f""_‘]ﬁnh_mr&mfeﬂed_to in our te::ms of_ reference are atta.ched erei:o a8
eny w7 #“‘r‘m s M'f.-' - ‘m@m R S

&’\ :

2o The Commlttee subaequently co- opted Sardar Sa.rdul Slngh Caveesha.rf

It wﬂl be obﬂerved t.lm.l; a cons;dera.ble measure of una.nmty ha.s been attamed ﬂ,

-in %{Qo@n@{u&m&ﬂ ‘arrived at. ngy of the subjects however were such as have
- eyoked a difference of opinion amongst constitutional expertsand political thinkers.
In all such matters it has been thought desirablé to note the difference of opinion.

~ This procedure, it 18 hoped, will enable the ‘Conference to have the various points of
~view before it and thus facilitate a full consideration by the Conference. We

would add that thwport is the result of informal discussions and is not meant to
be 8 formal document or to contain final decisions or recommendations. The re-

g}gmpq‘g}m&s made are in some cases tentative a.nd represent the views of those
g who took part.in the discussion. r -

R N f SUMMARY OF REGOMMENDATIONS)(
Declaration of Right. _ 5
The Committee has drawn up a comprehenmve Declaratwﬂs of R@ghts This

- was agreed to almost unanimously and the - dissenting notes of members relate

40 minor matters and to certain additions which it was desired to make to the
declaration.

. —-*T , 1 Wﬂﬂmﬁ‘of_m?ﬁﬁd the mﬁymlﬂo

2 e by the members present. It ‘was sought however by re-
anbﬂ-tlvﬁ @f labour to add the néht to strike and certain other provisions, but
the majority sﬁd not think that any aﬂirmatmn of this nght in the’ constltutmn

Was necessary.

- e et



Indian States.

The clauses relating to t.he Indian States which were a.greed to lay down
that the States must form part of the Indian Constitution and cannot be. separated
from the rest of India. The Commonwealth government will; te? ’beﬁm W:lt;il :
assume all the rights, powers and obligations of the present British Government

and while respecting the Treaty rights, will endeavour to negotiate with each
State for a closer union. This closer union should be effected by an agreement

between the Commonwealth and the governments and peoples of the States. The
' e8t-¢ 5y %ut%he@emmeﬁwealﬁrmmﬁe themranr

power and must control forelgn relations, defence and like matters.

Language |
The Committee has also recommended that the langnage of the Common-
Wealth should be Hmduﬂtam, written either in the Deva.na.gn or ‘I:he Urdu scnpt

will not be perm,ltted In the provmce.a the local la.nguages Wlll naturally T
- pride of place, but Iﬁn_dustam and, if necessary, Englmh can—b&used

: ;Um-camml or Bi-cameral Legwlatwes |

_ A cons1derable dJscuaamn took place as to Whet.her the conatltutlon Bhould'
be a wunitary or a federal one. The Committee however came to the conclusion
that a formal theoretical decision of this questmn was unnecessary, and what really -
mattered was the division of powers and ﬂub]ects between the Central and Provin-

“cial g_overnments It was on tht;ﬂbw&of_thm division (gwen in Appendzx S0

this report) that conslderatlon took place as to whether the legislature should be

uni-cameral or bi-cameral. The ma]onty opinion favoured a bi-cameral ‘central

- legislature and uni-cameral provmc‘ml leglsla.ture  Some members were jor uni--

= ""'camérarleglslatures fflrmlghout ~whilst others wanted two houses even in- ﬁhe
~ Provinces, specially in case adult suﬁra.ge was a.greed upon '

In regard %ﬂancﬁsé a conmderable ma.] onty Wera of opinion that there
should be adult suffrage both in the provinces and in the lower house of the Central
Legislature. . For the upper house a majority have recommended a restricted fran-
chise. ‘Some were of opinion however that the upper house should be elected solely

i -:.by the &:onstlituent provmcml legislatures. - :

Quahﬁcatwns for Candzda-tes ' i 5 . |
- Regarding the qualifications for candidates the Committee has reuommended

; '-.'an ag e limit.of 26 for the lower house of the Central Leglslature and an age limit af
80 for ?fhe upper house

: N umber of members for Legwla«ture

As for the number of members fox the legislatures the Committee has suggested
750 with power te increase, if necessary, for the lower house of the Central Legmla,;

~ture and 250 for the upper ;house. | qu_ the provinces it is awsbsd thet there

y—--———-.

“~should be as "a"géﬁeﬂme one member for every 100,000 of the population with
this ] promo ‘that a province, with a popul&tmn of less than 10 mflhons may have
a maximum of 100 members, . i




Constatuency.

... The Committee did not go into the questmn of electorates. This would involve
a great deal of time and labour and should be considered after the Conference has
come to some decisions on the other points.

* Distribution of Powers.

_Dustribution of powers between Central and Provincial Governments. . The Com-
mittee has drawn up lists of subjects wherein the Central and Provincial Govern-
ments should have exclusive control and also some in which they will have con—
current powers. The Central Government alone should have all residuary powers.

These—hst&mattachedio this report. (Appendix C). The Committee has also

21

made a provision for the settlement of disputes between the Central and Provmcml
Governments and between Provincial Governments. These should be settled
by a committee preslded over by the Chief Judge of the Supreme Court.

The Committee has also suggested a definition of the word citizen.’ »

@_&ILED REPORT. /

" We now proceed to give the recommendations of the Committee in detail,
notmg the dissents and the amendments auggested

Whether the Legwlature should be Uni-cameral or Bz-aameral

Ha.-.vmg regard to the agreement arrived at about the dlstﬁbﬁtion of powefs
between the Central and Provincial Legislatures, M. Nekru, M.M. Malaviya, Jinnah,

Sarojine Naidu, Srinivasa Iyengar and Kelkar were of opinion that the Central

Leglslature should be b1-ca.mera1 but the (Provincial Iﬁglslatures should be
unicameral. i

- Chaman Lal and S}mmb Qum@k; were of opinion thair&he Central Legmlatm- tl Alt\—
should be bi-cameral only if the f;ranehlse of the Second Chamber was restncted to
the members of the various Provincial Leglsla.tures

~ Mohamed Al@l Joskt. ‘and J Nehru wanted the Central Legmlatur&to be 11 G
‘cameral in any case, butif it was decided to have a Second ChamBer they a.greed g v

with Chamanlal and Bhualb Quresh.l as to electorate.

T L Jnemr TS L

Besant, - ngmmghamkmm_ and Shiva Rao held the view that if adult
suffrage was agreed upon both the Central and Provincial Leglsla.tuxes should be
bi-cameral. _

- - FBANCHISE. R
Promncza", Legzsla.ture ' iy
. Amam M. Nehru, Vzgmmghawchamr, Mokamed AI@ Sa-fq)'%rm Na«fu} S.
Swmqasa Iyengar, Joshi, Chamanlal, Pathik, Shuaib Qureshi a.nd J. N ehm recom-

mende& adult suffrage for the Provincial Legislature.

- M. M. Malaviya favoured adult sufirage in pnﬁb_iple,- but Wmﬂd' ]ike to
Gonslder further 1f it was practicable. '

: Besant and Shiva Rao favoured adult suffrage in w]]a.ge pancha.ya.ts but for
the Provincial and Central Legislatures they advocated a graded franchise as pro-
vided for in the Commonwealth of India Bill. |

Central Legislature Lower House. S

 Chamanlal, Joshi, Pathik, Shuaib Qureshi and J. Nehm focommended adult sufirage

for’ the Lower Houae of the Central Leglsla.ture
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8. 8. Iyengar would recommend adult suffrage in case the membemh “of izhe
House was ﬁxed at 1,000 ; othérwise he was for literacy or - ‘minimumm income
franchise. -

M. M. Malaviya reqommended literacy or mmunum income fra.nchlae
to start with.

Besant and Shiva Rao were opposed to adult auﬁra.ge. They pteferred g'mded
franchise as in the Commonwealth of India Bill.

Upper House.

M. Nehru, M. M. Malaviya, Sarojini Naidu, S. Iyengar, Paﬂi'k _
Gamfar Ali were of opinion that an elector for the Upper House must (a) be
citizen of Indm., (b) be not less than 21 years of age, (¢) comply with the proviéloﬁs
of the electoral law for the time being in force, and

(4) beor have been a member of a legislature, or

(¢1) be or have been a fellow or honorary fellow or member of the
governing body of any recognised Indian Umverslty, or a graduate
~ of a recognised University, or |

(27) be or have been a ‘member of a Ioca.l or dlstncﬁ board or mummpa?
lity, or

(#v) be a member of the council of
1. Chambers of Commerce, or
2. Landholders Associations, or

P Trade Ilmonsror_.n—_-_ LR St
4. Agncultunsts Assoclatlons, or '

5. Co-operative ba.nks or any such organisation as may be
. -recog 1 by:,law,. OF - —— e : :

o _r.,..'_'._h el

(v) be a member of the Ba.r or
_ (v) be a duly qualified medma.l practltmner or engineer.

~: Mohamed Ali, Shuarb Qureshi, Chaman Lal and J. Nehru held that the fra.n—
~-chise for the Upper House should be confined to the constituent Provincial Legis-
latures. ¥ Srinivasa ITyengar also preferred this. Vijiaraghavachariar was in favour _
_ of giving franchise to every person whose educational qua.hﬁca.txons were not.
bdﬁw—m%mihtmn or-its- equwalent., SRS - ST e TR R

ﬁssant and Shzm Rcw were agamst gwmg franchme to gra.dua.tes as such
_ -because members of govemmg bodles of universities had already beéen mcluded i

b Joshi was of opinion in rega.rd to classes (v) a.nd (v2) that only members of
1 Counc::l of the Bar, medma.l practitioners_and Engmeers associations should be
electors.

Central Lejisﬂature

QUALIFICATION OF CANDIDATES.

Mﬁme _ kit ==t

RS B SR s S o
o el P -.r

e — — v e A
a1 g

thh the promons of the eleetora.l la.w ior the Lower Hous& prgvn,ﬂmg for thq tune
being will be el.lglble to stand as a candidate for membership of the Lower House



Uppef House. : | *
'~ 7 Every citizen of India who has reached the age of 30 yoa.rs ‘and complies

with the provision of the prevailing electoral law for the senate will be ehglble to
'sﬁi\nd as a‘chndlaate for membership of the Upper Honse

J. Nehru would prefer the age limits of 21 and 25 for 'the Lower and
Upper House respectively. -

Provincial Legislatures. .
‘Same as for the Eower House of the Central Leg:slai‘.ute

NUMBER OF MEMBERS OF THE LEGISLATURES.

1. The Lower House of the Central Legislature should oonsmt of
750 members with provision to increase the number if  necessary
~ on an uniform population basis.

2. The Upper House should consist of 250 members

3. 'In the Provincial Legislatures as a general Tule fhero will be one

member for every 100,000 population. - Pifowddd that in a pro-

" vince with a population of less than 10 mﬂhons thére may be a
maximum of 100 members. -

-

4

4 ELECTORATES. |
The Committee is of opinion that it is not practicable at this stage to go

into the question of electorates for the various leglslatures This must be left over -

till the Copference has decided upon the other pomts. Srmwasa I‘yengaf was of

opinion that each constituency h’hould have @t least 2 members. Other members

‘expressed no oplmon on this pomt

DECLARATION OF RIGHTS

The Commlttee recommend that the following articles be incorporated in
_the Constltutlon of the Commonwealth as the fundamental rights of the people :—

1. All powers of government a.nd all authority, legislative, exeoutwe

- and ]udmml are derived from the people and the same shall be

, exei'q_lsed in the Commonwealth of India through the orgamsatmns
.established by or under, and in a.ccord with, this constitution.

Ry e - g}eraon shall be de];rwed of his 11berty nor shall l:ua dwelling or
property be entered, sequestered or confiscated, save in accordance

o

~with law. s St

et

" . . 3. Freedom of conscience and the free professlon and  practice of
- religion are, subject to public order or morality, hereby. guaran-

teed to every person. . .
4. The right of free expression of opinion, as well as the right to

_ assemble peeaceably and without arms, and tof orm, assoolatlons or
‘ unions, is hereby guaranteed for pu.rposes not opposed to public

_being. -

— e gt g s g

e L LA L e A

e ho e S

- mentarly ‘éducation, and such right. ahal.l be enforceable as soon as
due arrangements shall have been made by conipetent’ authonty

23

~ order or morallty, or the law reﬁa.tmg to defamatmn‘for t‘he time -

5 All oltlz.e s in h the. Commonwealth of Ind.la. have t.he nﬁht to g o ele—'mm- e
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6.  All ditizens are equal before the law and possess equal civic rights.
i R, Thbt‘eshallbenopenallawwhether Bu’bstantlveo‘rprooednralofa._
' discriminative nature.
8. Every citizen shall have the right to a writ of habeas oorpus Such
: rights shall not be suspended except by an Act of the Central Legis-
lature in case of war or rebellion. -

9. No person shall be punished for any act which was not punishablc

. under the law at the time it was committed. '

10. No corporal or other punmhment involving torture of any kind shall
- be lawful.

11. There shall be no state religion for the Commonwealth of India or
 for any Province in the Commonwealth, nor shall the State either
directly or indirectly endow any religion or give any preference or
3 impose any disability on accoun to freligious belief or religious status.
- 12. No person attending any school, receiving State aid or other public

-+ _money shall be compelled to attend the: rehgmus instruction that

may be given in the school. ,

13. N o citizen shall by reason: of his religion, caste or creed be prejudiced
' in any way in regard to public employment office of power or

______

14. Every citizen shall have the ngh’b to keep and bear arms in accordance
with regulations made in that, behalf '

Sy e o _Menandmmen ahall ha.ve e_cLual nghts as c1t1zena

‘-r-g;—--— ————

M embers _dissenting notes to Declaration of Rights.

; Artwle 13 Vymragﬁavacharw r, Mohamed Alz, Sarogins  Navdu, Shuaib
Quresh: and J. Nehru were of opinion that it should be stated that the sovereignty

“of the Commonwealth belonged to the people and was inalienable and mdlvmlble

Vijiaraghavachariar and Shuazb Qureskz wanted to add also that 1t was

-mprescrlpti'ble kg, _

« Article 2 : Vymmgkavackamr and Mohamad Ali wanted to replace 1.'-]]18

d‘fﬁ&lﬁ by article 7 of Vijiaraghavachariar’s draft or by the provision in the United

s QM& Constitution relating to searches of private houses. They were of opinion

that detailed provisions should be laid down in regard to all such searches. In the

article as adopted Srinwasa Iyengar and Vijiaraghavachariar wanted to add at
tha end ““and by duly constituted courts of law.”

4 Avrticle” 3 : Mohamed Ali wanted to add “ pmpagatmn after profession.

_ 'Article 8 : Mohamed Al was opposed to suspensmn of habeas corpus under
| n.ny clrcumstances :

Article 15 :  Shuaib Qureshi was against women franchise.

Vijiaraghavachariar desired the inclusion of Articles 12-17, 24-29, 31-36, 38, 39,
40 of his draft constitution.

Vymmghavackmar Ansari, Pathik and J. Nehru dealred that it should be
ithbeﬂ that there would beﬂ&death-mwmeptme.of_tmumgmt the

 Blate. :

Srinivasa 1 yengar was of opinion that the follomng artlclea shou]d be added
and if neceaaary the HJndu Law be modlﬁed to that extent:
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‘-All castes are hereby declared and guaranteed to be on a footing of perfect

equahty, no superiority or inferiority of any caste and no hleramhy of castea shall
be recognised or given effect to by the State for any purpose.’

““ The State shall not treat or allow to be treated any community in Indxa as
an untouchable commumty but shall recognise it as having the same status as
. other communities.”

J. Nehru agreed with thls proposal.

DISTRIBUTION OF POwWERS BETWEEN CENTRAL AND PROVINCIAL GOVERH\IENT '

The Committee is of opinion that—

.+ 1. The Central Government and the Provincial Government should each

have :
(¢) Exclusive power in certain matters
(#) Concurrent powers in certain other matters ;
(172) The central government alone should have residuary. powem!
2.  Special provmmns a

- In case of disagreement between the Central a.nd Provincial Government on ﬂ;ﬁ

queatlon of powers each Government shall appoint I:pembel,'g to const{tqh a

committee which shall be presided over by the Chief Judge of the Supre.me Court

who in case of an equality of votes, but not otherwme, silall be entltled to vote.
The declsmn of the committee shall be final.

A similar method of settlement of dmputes should be adopted m case |

__of inter-provincial disputes.
 Vijiaraghavachariar dissented from both these decisions.

Re.gm:dmg_ the special provision mentioned above Srmwasa Iyengar and '_
Jayakar prefer that the disputes be séttled by the Supreme Court, but

they agree to the above proposal Kunzru wanted the Supreme Court
o only to declde and did. not a.gree to the Comlmttee Malamya was of

should prevail.
The Committee agreed that the distribution of powers between the Central

and the Provincial Legmla.ttuea should be as ngen in Appendm C attached to thls-

report
RicHTS OF LABOUR AND PEASANTRY
The Committee were of opinion tha.t the followm.g a.rtlcles should be incor-
porated in ‘the Constitution :—

1. Freedom of combination and a.ssocmtmn for the malntenenace a.nd m-

provement of labour and economic conditions is guaranteed to every one and for all

ocoupa.tlonss All agreements and measures tending to restrict or. obst::uct such freet

dam are illegal.

2.- No breach of contract of gservice or abetment thereof sha.ll be ma.de |

_____

cmmmal offence.
The Committee further agreed to recommend that—

1. Parliament shall make suitable laws for the maintence of health and .

fitness for work of all citizens, securing of a living wage for every worker, the pro-

235

teetmn of motherhood, welfare of children, and the _economic consequences of old L

age, mﬁrrmty and unemployment.
AGRICULTURE TENANTS.

2. Parliament shall also make laws to ensure fair rent and ﬁmty of tenm.‘e_

to a.gncultuml tenants.

Joshi was of opinion that the r;ght to strike Bhould be deﬁmtely recog'msed
" Besant did not agree to fixity of tenure.

-
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. INDIAY SraTEs.
E Thc Comm,lttce were of opinion that the relation of the Indian States to the

rest of India should be determined in accordance with the following principles : —

1. The constitution of Ind;a. must comprise the Indian States as India
cannot be split up into two or more parts independent of each other.

2. On the establishment of the Commonwealth, the Central Government
__of the Commonwealth shall have the same position, powers and obligations in
regard to the Indian States as the present British Goveérnment. The Common-
———wealth shall respect the treaty rights of States and shall enter into negotiations
with each State or with any group of States with a view to their fuller partici-

pation in the common political, economic and social life of the Commonwealth.

3. The manner in which this fuller partlclpatmn shall be eﬁected will be

determined by agreement between the Commonwealth and Government and people
of the State, subject to the suzerainty of the Commonwealth and the _control by
the latter of foreign relations, defence and like matters. On sach an agreement
bcmga.rrwcd at the State will be entitled to adequate rcprcccnta.tlon in the Oentra.l -

Legmlaturc of the Commonwealth.
Besant disagrees with paragraphs 1 and 3 a.bcvc 3 Bk

Malamya is of opinion that the words and p,eoplc in pal:a.graph 3 chould
be omitted as, among other reasons, they are mconmstent with pa.ra.gmph 2.
 LANGUAGE. -
The la.nguagc of the Ccmmonwea.lth shall be Hmdustam Wntten either in
Dcvana.gn or Urdu script.

————GrraeN _
whcrcvcr* it: occurs in  this constitution means every

23

‘Thc word ¢ citizen ’
perccn

EMCS T -{a) ‘who was born or -whcae-fathcr was either born or naturalized within
_ the territorial limits of the Commonwealth and has not been natura-
hzed as a cltlzcn cf any other country ; -

e B ¢ i e

‘the time bemg

Ezplanation :—No person who is a citizen of a forclgn ccuntry can be a
) citizen of the Commonwealth unless he renounces the citizenship of such foreign
ccuntry in thc manner prescribed by law.

e

J- Nehru mahcs to state that a.lthcugh he has exprcssed his a.grccmcnt S with
and dlm some matters dealt with in this report he has a fundamental
jection ‘to the basis on which the constitution is sought to be drafted. He is of
opinion that it should be made clear that the constitution should establish a de-
-mccratlc sociactic _republic in India. He also thinks that territorial eleéctions
r as possible give way to elections by economic units. Even if this
‘cannot at present be done to any large extent, a beginning should be ‘made
wherever practicable. Representation by economic units will not cnly ensure
| real and effective legislatures representing the life of the country and cvery
/ mtercat*thermn bu‘l: will “also automa.tlcally do away with the pmblem of com-

Ohaman La!, a.grccs Wlth above. st
(Sd.) JAWHAR LAL NEHRU,
~  'SHUAIB QURESHI, :

- ' Secretaries.
- -DeLHI, FiRe
March 8th, 1928.
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Aypmdixh.

Resolution of All Parties Gonference appointing Gommwtaee passed on 22nd
February 1928.

_ This Conference having reached cert;a.m important conclggxons resolves that _ R ,__1
a Committee consisting of the fo]]owmgmembm be oonstatuted to report to this =2
'Gonferenoa before March 8, 1928, on the various items on the agenda, namely :—

1. Constitution of the Swaraj Parliament whether bi-cameral or uni-
cameral ; -

Franchise ;

Declaration of Rights ;
" Rights of labour and peasantry 3
5. Indian States ;

mth due rega.rd to the resolutions already a.dopted by this Conference.

s N

Names of Members of the Committee. = : '. _ - ool
. Dr. M. A. Ansari. : .

Pandit Madan Mohan Malaviya. —
~Mr. 8. Srinivasa Iyengar.

Mr, C. Vijiaraghavachariar.

Dr. Besant. | : _

Mr. M. A. Jinnah. o e 2 \

Lala Lajpat Rai. '

Mr. M. R. Jayakar.

Mr. N. C. Kelkar. L g

ot il
e 00 T 0 O i 9T

Pandit Motilal Nehru. e
. Maulana Mohammad Al :
Dr. Sapru. - : :
~ 13. Mrs. Naidu. b ¥ ARRCEE e pge R R _'
14. Mr. N. Joshi.
15. Raja Gazanfar Ali.
16. Pandit B'jrday Nﬂth Kunzru.
i by ARlbs i Patﬂik
18. Dewan Chamanlal
~= 49, Mr Jawaharlal Nehru.
e G h-&;mmb Qureshi.

|
DD -

N _ BETNE S swmcvase ot 6 Sardar Sard_ul ngh Caveeshar.

| . Subsequently co-opted : |
R N U Mzr. Shiva Rao.

AR | Appendix B. .
- Resolutions passed by the All Parties Conference regarding the “constitu-
~ tion, referred to in the terms of reference of the Committee :

1. The constltutlan to be framed prowdmg for the estabhshment of full e
responsible government in India (unanimous). R s

r _The Committee to |
be appomted should explore ways and : mea.ns to bring the States within ' "
the Swaraj constitution and should also report on the general aspect

255 of the question.

e et = e — g

(Dr. Besant dissenting.)
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This question was subsequently reopened on February 21, 1928, and was
referred to the Committee for consideration and report.

3. (a) In the new constitution representation in ‘all leglslatures Central
' and Provincial, shall be by joint electorates, subject, for the
present, to reservation of seats on population basis in any pro-
vince in which such reservation is asked for by Hindus or
Muslims. (Representatives of the Hindu Maha Sabha do not agree
—to the Teservation of seats for majorities in any-provinee:)} —

(b)  The Conference is of opinion that simultaneously with theinaugura-
- tion of the new constitution a redistribution of provinces such as
Andhra, Utkal, Sind, Karnatak, C. P. Hindi and any other area

~ demanding separation on a linguistic basis may be undertaken,
- provided, -

- (i) That “he separated province . shall be financially self-
supporting; -

(22) That on the scheme of eepamtmn bemg laid before the people
of the area ‘concerned with its financial aspects the majority
‘of the inhabitants favour the scheme and express their

readiness to bear ‘the ﬁnanelal respenmbﬂlty of the new
' arrangement ) B . s T e e e |

(222) That the N ‘W. F. Prownee, : Baluchistan, Delhi, AJmer—

mmam,,.ﬂaozg, andﬂeechednledﬂstnetsrandmy@mmneei
which may be separated from an existing province, shall be
~ placed on the same footing in respect of its form of

e e s i it

e Ee e s B e

o gove_rn,ment and its executive and judicial administration as
| .any other province. (Messr j Kelkar and Chablani dissenting.)

(w) This Conference resolves that so long as the system of

s ______-ﬁ_____ﬁ_._+ ~_government in the N. W. F. Province and Baluchistan is

N i not. placed on the same footing asin the other provinces and
Sind is not separated from the Bombay presidency,in spite of
the readiness of the ma]erlty of people to bear the financial
responsibility involved in the separation, eepa.rate electo- _
rates for ‘Mussalmans and Sikhs shall remain in force.
(Representatives of the Hindu Maha Sabha dissenting.)

® (y) That reciprocal concessions in favour of minorities may be
' made by mutual agreement so as to give them representation
-in excess of the proportion of the number of seats to which

~ -~ they would be entitled on population basis -in any province -
- or prevmees and the proportions so agreed upon for the
provinces shall be maintained in the representation of the
two communities in the Central Legislature from the
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provinces. In the deecision of the reservation of seats for the

Punjab the question of the representation of Sikhs as an

important minority will be ‘given full consideration.
(Representatwes of the Hindu Ma.ha. Sabha dmaenting )“

'

-~ Note.—Mr. Jinnah, Ra]ah Ga.zanfar Ali and Nawab Mohamma.d Iﬁmaﬂ
Khan are ready to agree to proposals put before the Conference as far as they are

in accordance with the principles embodied in the resolution of the All Indian:

Musllm League as its Sessions at Calcutta but with rega.rd to sub-clauses 1 and

to consult the council of the All-India Mushm League wluch meets on 261;]1
February 1928. ol ®

-..,.,. W R e

Subsequently Sardar Mangal Singh, Seeret.ary Central Sikh Lea.gue‘, wrote
on behalf of his organisation that the Sikhs were not agreeable to reservation of

seats on population basis, nor could they accept a statutory eomnnmal ma.]orlty
Appendix C.

DI%TRIBUTION OF POWERS BETWEEN THIE CENTRAL

m LEGISIATUBES

Central, 0N

The following subjects should be exoluswely under the ]unsdlctlon of Central
Government : - :

1. Tradeand eommezeemtbothen -ountries aj ,,mIndla. and the 1 moo;pora—
tion of trad.mg financial or im:mgn corpora.tlons in Indm, '

2. Taxation excluding the ta.xa,jnon a.smgned under this constitution to the

provinces oOr parts of them ; but :moludmg customs, revenue, exelse, income-tax,

super-tax, corporatmn profits tax, opium mcludmg control of its eultwatlon
manufacture sale, export duties.

— i

4—Borre§v'mg money on the credit, the a.saets and the property of the Com-
monwea.lth the publlc debt of the Govemment of the Commonwea.lth

5.4 Currency coinage and legal tender

,, 6 Bank:mg and Insurance and Sa.vmgs Banks the mcorpora.tlon of Ban.'ks
a,nd the issue of paper money and Stock exchanges. '

| "7. Bllls of exchange, cheqnes hundies and promlasory notes

e

8. Shi ppmg and nawga.tlon including s]:uppmg ‘and na.wgatlon on such

inland waterways as may be declared to be of national mportance, " harbours,

~ major ports, light-houses, beacons, light-ships, buoys.
9. Raﬂways and roads of All India and military mportanee Lon s

VRSO — Ajroralt and all inatters comitjzhemwrbh PO R

-8 Bountxes.onj:.he pmduojzlon of export of goods S T

11. Posts, Telegraphs and Telephones mcludmg w:u:elesa commumcatlonﬂ

and installations.
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12, The defence of India and all matters connected with the naval, mlht-ary
and air forces of the Commonwealth including militia, Indian Marine service and
any other force raised in India other than military and armed police wholly
 maintained by the provincial government ; naval and military works and can-
tonment ; schools and colleges for mllltary, naval and air training.

13. Foreign and external relations mclud.mg relations with States in India
and political charges; dcmicile, naturalization and aliens; a.ssports and
pilgrimages beyond India.

- -monwealth.

14. HEmigration and immigration.

15. Port quarentme and Ma.rme hesp1ta.la

e {7 All India Public services and all India public service eommmemn of the
Commonwealth.

——— - s

17.  Central Audit.

- 18. The Supreme Court of Indla, the H]gh Ceurts or Chlef Courts n varmus
perte of India. :

19. wal Law meludmg laws regardlng eta.tus cbmm, property, civil
rights and liabilities and civil procedure ' 7
20. Criminal Law meludmg criminal preee&ure and extra.dltlon laws.

21. Ba.nkruptey and meolveney

' 22 Ma.u:mge ]hveree and Mﬂ:ﬂmomal metters, pa.renba.l r1ghte the eustody.
and guardmnshlp of infants ; thelr sbatue and ‘age of majority. -

23. COPYﬂght Newspapers a.nd books ; patents of imventions and deelgne
- and trede-marke & i

24, Land aequlmtmn by or for the purpoees of “the Government of the Com—- |

25. Laws relatmg to regletratlen of deeds and doeumenta
26. Laws rela.tmg to registration of births, dea.the and marrlages
217. Ceneue and sta.‘bmtme

o

P -Con‘brel of arms and ammumtmn
_I 29. : (a) _Cgl;ltrol of Petroleum and explesives;
-(b) ~Control of poisons. St = el ar T
30. - The etandarde of weights and measures. - i Ve
31 Flshenes in Indla.n waters beyond the three m.lles llxmt

32." Survey of Tndia ; ; geological survey and astronomical and meteorologr—
~—cal observations. e R O

33. Parliamentary elections.

34. The seat of the government of the Commonwealth.
'85.  Inter-provincial metters.

36. Factory legislation, ;

e e e e e AN i A A i
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- 37. Industrial matters :
(@) Welfare of labour,
(6) Provident fund.
(¢) Industrial Insurance.
() General health and aecldent _ _
38. Regulation of mines. R i Syl ? a0
39. Medical qualifications and standards. - .

Mr S. S. 1 yemgar Would make it a provmela.l sub]eet

Prowneml

The following subject eheuld be under the ]uned.letlon of the Prcwmclal
Governments :

1. Land revenue including assigned land revenue ; a.ny other tax that may
be imposed on land or agricultural income : charges for Wa.t.er survey and settle-

ment ; disposal and colonisation of public land and management of Governinent
testabee _ .

2. Excise, that is to say, the control of, manufacture; transport, wpeseession,
purchase and sale of alecoholic liquor and intoxicating drugs (except opium) and the
levying of excise duties and license fees on or in relation to such articles and other
restrictive excises. (Vijiaraghavachariar would ma.ke it centra.l Mohamad
Ah“-wt)uld make prohibition a concurrent sﬁB}eet R N e e S

3. All local taxation, such as tolls, cesses on land or land values; tax on

buildings ; tax on vehicles or boats, tax on animals ; octroi and a terminal tax on

- 'goods imported into or exported from a local area ; tax on trades ; professions and

callings ; tax on private market; tax on a.dvertlsement tax on amusements or

__entertainments ; tax on gambling, taxes imposed in return for services rendered by
the local authority. - : — '

4. Land a.eqmsltmn by and within the provmc.e
5. Forests and preservatwn of game.

6. Agrleulture meludmg research institutes, expenmental and demonstra-
tion farms, protection against destruction by insects .and pests. ( V?gmmghava-
chariar Wou}d make it central).

-~ =4. Fisheries excluding Commonwealth fisheries.

°
S.i Water supplies irrigation, canals, drainage and embankment, water
=2, Btorege and water power except where they involve a matter of inter-provincial
. concern or affect the relations of a province with an Indian State or any other

- terntery i
9. Public works and undertakings w1thm the province meludmg bui‘ldmge <oz
__roads, bridges, ferries, tunnels, ropeways, causeways, tramways, hghta.nd feede,r

e — - S ————

railways, inland water ways and other means of communications except : -~ -~ .

(@) such railways, roads and inland waterways as are central sub]ects -
(b) all such works as extend beyond the borders of the province ;
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. (¢) such works (although wholly situate within the province) as may be
declared by Parliament to be of all India importance.

10. Co-operative societies.

11. Development of mineral resources.
12, Famine relief.
13. Pilgrimages within India. (V#jiaraghavachariar would make it cﬂntrql
subject.) '

14. Local self-government including constitution and powers of Municipal
~corporations, local boards, improvement trusts, town planning boards; ‘and other
local authorities in the province and local fund audit. | |

15. Medical administration including ht;apit,a.ls, dispensaries,” asylums and
provision for medical education. (Vijiaraghavachariar would ‘make medical edu-
cation a central subject.)

16. Public health and sa.mta.tion and vital stamstlcs (thzamghamhamar
“would make it a central subject.) 40 TR

17. Education including universities and tgchnical instituteés, Provincial
institutions, for professional or technical training and for promotion of technical (,
studies. (Vijiaraghavachariar would make it a central subject.)

"18. ' Court of Wards and enc}umbered a.nd attached estates.
19. Land mlprovementandagncultu.ml loans. - : Lfha ity X
20. Land tenures and landlord and tenant, rent law.

" Administrator Genera.l and Official Trustees sub] ect to leglslauon by
Oentra.l Legislature. y e 0 .

22, Development of industries including industrial research.

.28, Pohce, mclud.mg Military and Armed Police maintained by the Province
and Railway police, subject in the case of Railway Police to such rules as may be
prescribed by Parliament as to limits of jurisdiction and railway cont.nbutlon to
_cost of ma,*jgtenance

24 A,dultera.tmn of foudshuﬂ&and other articles.

25. _(a) Control of motor vehicles ;

(b) Control of dramatic performances and cinematographs.
26. Prisons, prisoners and reformatories and vagrancy.

27.  Backward tribes and their settlements,

- 28. Treasure trove.

o 29. Administration of justice in the province including the constltutlon,
' __mamtenaﬁce and orga.msahon of courts of civil and criminal }umdlctmn '

- 30. . Election for the legislature of the provinee, — - ___-.__.1*_*___

31. Legislation imposing punishments by fine, penalty or lmpnsonmgnt for
breach of any law of the province in relation to any provincial matter.
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32. The borrowing of money on the sole credit of the province ; provincial

‘public debt ; assets and property of the province.

33. Zoological survey; botanical survey; archmology; historical and
ancient monuments.

34. Administration of the law relating to the legislation of births, deaths a.nd
marriages.

35. Provincial law reports.
36. Minor Ports.

gistration of societies.

'"'—38 " Pounds and prevenf“on of cattle trespass. RN ‘*‘

39. Civil veterinary department including provisions for veterinary tra.mmg
improv_ement of stock and prevention of animal diseases.

40. Factory inspection.

41. Settlement of labour disputes. | : r
42, (as and electricity. .
43. Boilers.

“~44. Smoke nuisances.

45. Housing of labour.

=

46. Coroners.
47. Provincial stores and stationery.

- 48 Government Press.

49. Provincial services a.nd prownma.l Services Commission ; the “seat of

pfovincml government.

50. All matters. pertammg to a cbmmonvféﬁlth.i'éuhject in respect of which
powers have been confarred by other section of this constitution or by or under

any Act Uf?srhamenﬁﬂ all provincial legislatures or. Government.

Concurrent.

: -The ‘Central and Provincial Governments will have concurrent powers in

..regand to 1'i'.lycz following subjects :—

% :“";_'5-7-‘-"2;,.- Regulation of bett;ng and gambling ; Y . #20,

— K e —— I i =
:. - _m——

“«Religious and charitable endov&ments

3. Prevention of cruelty to animals ;
4. The protection of wild birds and animals ;
5. TLaws for the protection of maternity and for child welfare;
6. Laws for the maintenance of health and fitness for work of all citizens
and the economic consequences of old age infirmity and unemployment.

e TR Ty




